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AFFIDAVIT OF DAVID W. BROWN

I, David W. Brown, being first duly sworn, do hereby state

as follows:

1. I am president of Rivertown Communications Company,

Inc., an applicant for a new FM station at Eldon, Iowa, to

operate on Channel 282C3. I was the proponent of the Channel 282

allocation to Eldon in January 1991.

2. In June 1991, I was visiting at the home of Mark McVey

in Ottumwa, Iowa. Mr. McVey is (and was in June 1991) chief

engineer and 20% stockholder of O-Town Communications, Inc.,

licensee of KKSI-FM, Eddyville, Iowa. He and I have been

acquainted since 1981, and we have worked together at several

Iowa stations in the past ten years -- such as KRIT, Clarion,

Iowa (owned at the time of OU~-el1RI'c>Y;;nt~:1"¥:-~;~-~~-~'-~f-th~'-"-"'-'--1
Linder family) and KMCD(AM) a~dt~:r~,"-Farr-ne1'd-"Yowa'--Ihave I
always considered him to be a !frJ.,'end. f;'j~~,L~,~~fhf~,·qvi'~it in Jun~- - ~ II

1 '.;·;~,c·,,~O"f. ;p('c"'!'.r.. C{ , -

1991, he mentioned my petitio~ f~~ the al·~cIt~efJt.j~fI·tt::hannel 282 I
1 I

to Eldon, Iowa, and asked if ~ ~:~~~;~~~~t~.~ ~-·!~w.er.~~~e.:..,.~ '~a_~d_=~-I
I)' "i' .) • v "' ...... ,J .. 1" ~~ 1

that I had not. He asked me tto con~~~~~:i~g:'~~~l;""';'fl'J \
_'_'." ..._ ..... _...._ , ,._. . . .....__J

if I were to be awarded the Eldon permit. I responded that it

was too early to even think about that. I asked him whether the
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Linders (who own the remaining 80% of KKSI) were aware of my

Eldon petition, and he said that they were. I asked if they

planned to file an application for Eldon, and he responded that

he didn't know.

3. On August 10, 1991, Dale Wagner, a family friend who at

that time was living at my mother's farm south of Eldon, advised

me that approximately one week earlier, he had had dinner with

Mr. McVey and my brother, Richard (who was also living with our

mother, and was, and is, employed at Station KKSI), during which

both Mark McVey and my brother advised him that the Linders were

going to apply for the Eldon channel, and that they were going to

use Carmela Sample as a "front" because of her Mexican heritage.

(My brother and I are not close, and I have never spoken to, nor

asked him, about the Sample application.)

4. On January 18, 1992, Mr. McVey was at KKMI-FM,

Burlington, Iowa (where I was employed as station Manager), to

perform maintenance on its transmitter. Mr. McVey came to the

KKMI studios, where I was waiting for him, at about 10 p.m. that

evening. I showed him the new studio equipment which the owner

(John pritchard) had recently purchased. While we were at the

studios, he brought up the SUbject of the Eldon applications of

Rivertown Communications Co., Inc., and Sample Broadcasting Co.,

L.P., and stated that the Sample application had been filed to

delay the grant of Rivertown's, or to prevent me from getting the

Eldon station. He said that the Sample transmitter site had been
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selected to the southeast of Eldon to avoid city-grade contour

overlap with KKSI-FM, to enable Bruce Linder to have ownership

interests in both stations. He said that the Linders were using

Carmela Sample, KKSI's News Director, because of her minority

(Hispanic) status. He said that she was bragging about what she

was going to do with the Eldon station if her application is

granted, and that, in his opinion, she had failed to recognize

that Bruce Linder will be controlling her and the station. At

approximately 11:15 p.m. we went to the KKMI transmitter site

(approximately two miles away), where he remained until

approximately 1:30 a.m. I stayed at the transmitter site only

until about midnight, when I returned to the stUdios, in order to

feed test signals to the transmitter to assist Mr. McVey in his

work. He returned to the studios shortly after 1:30 a.m.,

returning the modUlation monitors to their rack, and setting the

levels from the board to the STL. He finished his work and left

about 3:30 a.m. As noted, our conversation concerning Eldon, as

described above, occurred at the KKMI studios prior to our going

to the transmitter -- that is, between 10 and 11:15 p.m. -- not

at 3 a.m. as he has claimed in his April 23, 1992 affidavit.

5. On March 17, 1992, I had dinner with Mark McVey at the

Southside Pizza Hut in Ottumwa. Again, he brought up the Eldon

situation. He stated that he had been asked by "the Linders" (he

was not more specific) to find a transmitter site for the Sample

application which would enable city-grade coverage of Eldon

without overlapping the city-grade contour of KKSI; that Bruce
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Linder has a 20% interest in KKSI; that, if Sample is successful,

they plan to simulcast KKSI-FM; and that, although he was not

familiar with the details concerning the arrangement between

Carmela Sample and Bruce Linder, he was certain that the Linders

would not let her manage the Eldon station, because of her lack

of management experience.

6. On April 9, 1992, Bill Collins (who was then and

currently is employed at KKMI-FM, Burlington) advised me that in

April 1991 (when Collins was employed by Station KKSI-FM), he had

a conversation concerning my Eldon petition for rulemaking with

Mark McVey. McVey had learned of my Eldon petition, and had

said, in the presence of Bill Collins, that "we ought to get

Carmela [Sample] to file on that frequency, and then what we

ought to do is tie them together so you would have KKSI-FM from

here to the Mississippi River." Mr. Collins further informed me

on April 9, 1992, that approximately one week earlier (that is,

about April 1, 1992), Mark McVey had telephoned him and again

brought up the sUbject of tying KKSI and the Eldon station

together, and that McVey also suggested that the Linders would

"have a place for David Brown" if I decided to go in with them.

7. I have reviewed the Statement of Mark McVey dated May

10, 1993, submitted as Sample Exhibit 5. As with his April 23,

1992 Statement, submitted as an exhibit to Sample's opposition to

Rivertown's Petition to Deny, although he claims not to remember

having made a number of the statements which I attributed to him
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in my affidavit of April 14, 1992, he stops short of denying that

he made those statements. In denying any specific knowledge

concerning the intentions of Ms. Sample and Mr. Bruce Linder at

the time that he made such statements to me, Mr. McVey appears to

be conceding that my April 14, 1992 affidavit accurately set

forth the substance of our conversations, but only failed to

reflect that his statements represented no more than his own

personal opinions, unaided by any substantive input from either

Ms. Sample or Bruce Linder.

8. Aside from his speculation to me (on January 18, 1992)

that Ms. Sample would find that she would be controlled by Bruce

Linder (detailed at paragraph 3 of my April 14 affidavit, as well

as paragraph 3, above), nothing that Mr. McVey said in our

several conversations led me to believe that he was only

expressing his personal opinions rather than his knowledge of

events and decisions which had been made at KKSI -- where he is

employed, and of whose licensee he is an officer, director, and

20% stockholder. Thus, I believe that it was reasonable of me to

assume that his statements were both knowledgeable and an

accurate reflection of the intentions of the KKSI ownership vis

a-vis sample's Eldon application.

9. Mr. McVey claims (page 7) to recall, in the January 18,

1992, that "Brown stated that he and John Pritchard were

interested in purchasing KKSI." I made no such statement. A

week earlier, on January 11, Mr. McVey had called me, and asked

5



whether Mr. Pritchard or I might be interested in purchasing

KKSI: I had responded (on January 11) that I was not personally

interested, noting my Eldon application, and that I would inquire

of Mr. Pritchard as to his possible interest. On January 18, Mr.

McVey asked if I had determined whether Mr. Pritchard was

interested in pursuing a purchase of KKSI; I responded that I had

mentioned the SUbject to Mr. Pritchard, but that he had not

indicated to me whether he was interested in buying KKSI or not.

~$~
David W. Brown

Subscribed and sworn to before me, a Notary PUblic, this~ay
of May, 1993, by David W. Brown.

(SEALlFii~i!] ~~r-
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county of Des Moines
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Rivertown
Exhibit 5

AFFIDAVIT OF WILLIAM D. COLLINS

I, William D. Collins, being first duly sworn, do hereby

state as follows:

1. In April 1991, I was employed by station KKSI-FM,

Eddyville, Iowa, where Mark McVey was (and is) the chief engineer

and part owner. McVey had apparently learned of the petition of

Rivertown to allocate Channel 282C3 to Eldon. In KKSI-FM's

Oskaloosa, Iowa studios, McVey said, in the presence of myself

and several other employees, that "we ought to get Carmela

[Sample] to file on that frequency, and then what we ought to do

is tie them together so you would have KKSI-FM from here to the

Mississippi River." At that time, I did not understand McVey to

be making a serious proposal.

2. I left the employ of KKSI-FM in August 1991, to accept

emploYment at station KKMI-FM,~-"·~i~.·~-;:~.·-.~:··.-;;he.re.-I-'continUI-'-'-'
h<·b,\' .". --._._.

to be employed. On approximat ly April 1, 1992;- Mark-' Hevey -_. ----:

telephoned me at KKMI. The ge~erJl.J;:::\ic:>n~iFf ~~~~~9~t~ ~~s to-" i
inquire whether I would consider coming bacJ to-:woPG<7for KKSI; ~

howe~er, he brought up the SUbJ.· 'Dc2);,~i :.?~l~~~i_. a.?d~t.. {~e.,~.ld. on..~-~=~ I'
statl.on together, and suggestefi thati:,itna)f.i;l'8:r~fWP~··'!lh.~V~;~;

....,......- .... _ •...._ .•,_ ......_ .... ~ __ ........ ...,. .., _~_..._~~_ .. ,.•..• , ,. - ~ .•.• : .;.,i 1

place for David Brown." These matters were rather loosely put by _.-.f
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Mr. McVey, and seemed more in the nature of "tossing ideas

around" than any coherent plan of attack. My response was to

express my gratitude for his consideration, but left the subject

of possible employment by KKSI up in the air.

3. I mentioned Mcvey's call to David Brown on April 9,

1992.

Subscribed and sworn to before me, a Notary PUblic, thisd27~ay
of Ma 1993, by William D. Collins. --

JENNIFER

(SEAL)
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1306 W. County I ut, IN 55112
(612) 131·1331 • FIX(!~.

JUl ,

\=EOEAALCe».'MUN\C~l\OOS COMt.\ISSlOi~
(FleEOfTH£ StCR8~'(

..~ OWL ENGINEERING, INC.
CONSULTING COMMUNICATIONS ENGINEERS

• FILE R.IVERI'O\VN
EXlimIT 6

July 30, 1991

Mark McVey
620 Lake Road
Ottumwa, IA 52501

Dear Mr. McVey,

Enclosed you will find two copies of an area to locate
map for channel 282C3 at Eldon, lA. You will notice one co~

is high lighted. This i8 the area in which to locate the
transmitter site in order to meet PCC spacing requirements.
A site should be chosen that will not have any terrain
obstructions 8uch as a large hill/ridge between the
transmitter site and Eldon. Owl Engineering can perform a
terrain study to determine if a eit& is suitable before any
land is secured.

Plea.e contact me if you have any questions regarding
this matter. Thank you.

Sincerely, _ 1'_
.~~Af.~'-l

Garrett G. Lysiak, P.E.

Enclosure
." --, ,- ~".,

\ .. ~ '<:1
; .~' ,:- ~J
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.~>cfMl ENGINEERING, INC.
CONSULTING COMMUNJCATIONS ENGINEERS

August 8, 1991

Mark HcVey
620 l.ake Road
Ottumwa, IA 52501

1301 W. County Hold F, St. ,., .. 51112
(112) 131-131 • ftx (112J IM502

l.)¥~r Mr. McVey,

Bnclosed you will find two new copies of an area to
locaLe map for channel 282C3 at Eldon, lA. You will notice
one cupy is h1qh light.d. This 1. the area in which to
lOCcl~fI: the transmitter .ite ..in order to meet pce spacing
requirements. Additionally, ~\ have plotted the 70 dBu
contour protttction curve fo~IcKSI in Bddyville. This plot
takes into account the 70 dBu from &KSI and the approximate
70 dBu contour for a Cla•• C3 station (100m, 25I<W). Before I
c~n 9u~~.ntee that there wlll not be overlap of the 70 dBu
contour., I wlll need to run the actually contours for the
ntiltw .. tat-ion to make Bure there is no overlap. I suggest this
b~ completed before any land is secured.

Please COflLill,;L Ult;t if you have any questions reqarding
l.hitf matt.er. Thank you.

Sincerely,

. f j',' ..
c.~.~

Garr~ G. Lysiak, P. J1; •

Enc.1osur~

i: .; I! "

•
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1306 W. COUNTY RD .. F l:J II;. 1Ub (6111-4'31-1338
AADeN lULLS, UN tllff:!

CUM_LA SAMPLE.DAY
IAMPLE .ROADCASTING CO
2'" N WASHINGTON,APT I
OTTUMWA. IA 62501

RJ:VER'JUVN
EXHIBIT 9

Invoice
OA T r /IJ', I )1'_ t "

May 1413 00151

! ;.1 j , I l r. I I'

Due on .-.cpt

AREA TO LOCATE MAP
07/30183

1 PREPARATION FM APPLICATION
,. PHOTOCOPIES

, FEDERAL EXP"!!S PAK
MAPCHAROES

CHECK #1' ("aI1l1)

OWL REFUND CHECK II 1180 (1/14/13)
OWL ORIGINAL INVOICE DATID l1231i1INCLUDI!D
A '200 CHARGE FOR A 70 D8U OVERLAP STUDY
WHICH WAS INCORRECT.

'.'00.00
0.25

32.40
15.00

-2,0'1.40

200.00

',800.00
42.00
32.40
15.00

-2,081.40

200.00

"1 .' .i . : ...~ "'~

,
j

t r(.: f '". r .

, ~ ,.

TOTAL 0.00
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RIVERTOl'VN
EXHIBIT 8

1306 W. County Road F, SI. Paul. MN ssm
(6121631·1338 • Fax (612\ 631·3502

RECEIVED
OUR PRACTICE CONTINUES TO GROW BY REFERRALS FROM aup

SATISFIED CLIENTS. THANK YOU FOR RECOMMENDING WjUl 14 '993

FEDERALC().IMUNICAllOOS C().IMlSSION
a:FICE OF THE SECRETARV

(:, (J'IL ENGINEERING, INC.
~"'7'~~NSULTING COMMUNICATIONS ENGINEERS

September 23, 1991

Carmella Sample
Sample Broadcasting Company
407 North Court #1
Ottumwa, IA 52501

ELDON, IA

INVOICE

Professional Services:

7/30/91
9/13/91
9/19/91

Area to Locate
70 dBu Overlap Study
Preparation of FM
Application

NO CHARGE
$ 200.00

$ 1,800.00

Itemized Expenses:

Photocopies
Federal; Expres,s
Map Cha!rges

$ 4,2.00
$ 3:Z.40
$ 15' .00

$ 89...40 $ 89.40

AMOUNT NOW DUE $ 2,089.40

THANK YOU FOR

Ilhank y0';;i~&; "'~
Di~ysfi?l~

YOUR BUSINESS. PLEASE PAY FROM THIS
DUE UPON RECEIPT •

INVOICE.

.'
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RIVERTOWN EXHIBIT 10

"ORAFT BUOGET"

OF

SAMPLE BROADCASTING COMPANY, L.P.

t----···----···.··,

t ~,)... . - _.._..- ..............---~ ....-................
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